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colonies or the Inquisition in Spain, Holland, and South
America or the Dragonnades of Louis XIV, because, though
the law was severe enough, the police was too inefficient to
hunt out private offenders, whilst the character of the people,
and power of the law against open disorder, were sufficient to
prevent popular tumults like those which caused the excesses
of the Anabaptists at Minister, or the worst features of St.
Bartholomew's Massacre, which exceeded the royal intention.1

This lack of machinery, combined with the desire to regulate
almost everything, was a feature of English law down to the
nineteenth century. Apart from religion, the most interesting
example of this is the endeavour to control the publication of
opinion. The history of this falls into two distinct periods, the
period previous to the lapsing of the Licensing Act in 1694
and the period from then to the practical abandonment of
the attempt after Fox's Libel Act.

The Middle Ages had known the offence ofscandalum magna-
turn, and Coke gives some early instances of criminal libel2
By the sixteenth century the basic principles were settled.3 The
rules are set out by Coke; truth is no defence, and the jury has
very little to do. They were told, 'You have not to inquire
whether he be guilty of the felony, but if he be the author of
the book'.4 The offence was capital and consisted merely of the
fact of criticism. It became treason if the Crown was the person
criticized, and under Elizabeth5 an insane enthusiast was
executed for prophecies sent secretly to her as a warning. Thus
malicious intention was as yet no part of the crime. It owed
its origin to the Star Chamber.

But the power to repress was not enough; the Government
wished to forestall publication. This led to the creation of the
Stationers' Company, with a monopoly of publishing and licens-
ing publishing by other printers. Philip and Mary founded this to
suppress the Reformers, and it was continued by their successors

1  The Bristol Riots and the Gordon Riots against Catholics came nearest to
this, but were not, of course, on the same scale.

2  Co. 3 Instit. 174.

3  De Libellis Famosis. Co. Rep. vol. iii, p. 254.

* Udall's Case, i St. Tr. 1271.                      * Williams' Case, a St. Tr, 1685.